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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re continuation application of 

Ronald A. Palfenier and 
Patrick J. Nystrom 

Filed: Concurrently herewith 

For: RADIOMETRIC TEMPERATURE 
MEASUREMENT SYSTEM 

Anticipated Group Art Unit: 2863 

Anticipated Examiner: Demetrius R. Pretiow 

COMMUNICATION REGARDING AN OFFICE ACTION 
RECEIVED IN A PRIOR APPLICATION 

TO THE COMMISSIONER FOR PATENTS: 

This communication relates to the April 25, 2003 Office action received in 
connection with Application No. 09/872,752, filed June 1, 2001, for RADIOMETRIC 
TEMPERATURE MEASUREMENT SYSTEM ("the prior application"), which this 
continuation application relies on for an earlier filing date under 35 USC § 120. 

Remarks/Arguments begin on page 2 of this paper. 



Claims 1-30 are in this application, of which claims 1 and 23 are in independent 

form. 

The specification of this and the prior application are the same except that the 
paragraph numbers are offset by one. 

The claims of this application compare to original claims 1-29 of the prior 
application as follows: 

Claims 2, 4-22, and 24-29 remain unchanged. 

Independent claim 1 of this application further recites, "low-temperature 
measurement sensitivity including measuring temperatures less than about 35°C." 
Support for this subject matter is found in paragraphs 16, 19, and 52 of this application. 

Claim 3 of this application no longer recites, "and the low temperature 
measurement sensitivity includes temperatures less than about 35°C." This change 
harmonizes claims 1 and 3 of this application. 

Independent claim 23 of this application further recites, "the temperature including 
temperatures less than about 35°C." Support for this subject matter is found in paragraphs 
16, 19, and 52 of this application. 

Claim 30 is added to recite, "non-doped YAG." Support for this subject matter is 
found in paragraphs 70 and 71 of this application. 

In the prior application, claims 1, 2, and 16 were rejected under 35 U.S.C. § 102(e) 
for anticipation by U.S. Pat. No. 6,299,236 ("Ish-Shalom et al"), and claims 3 and 4 were 
rejected under 35 U.S.C. § 103(a) for obviousness over Ish-Shalom et al. in view of U.S. 
Pat. No. 6,179,466 ("Peuse et al."). 

Regarding claim 3 of the prior application, the Examiner stated that Ish-Shalom et 
al. do not describe ... the low temperature measurement sensitivity includes the 
temperature less than about 35 degrees, but that Peuse et al. the low temperature 
measurement sensitivity includes the temperature less than about 35 degrees. The 
Examiner cited Peuse et al. at col. 5, lines 33-34 and col. 15, lines 29-37, which describe 
delta temperatures rather than target temperatures. Indeed, Peuse et al. at col. 1, lines 38- 
46 describes the importance of measuring and maintaining small temperature differences 
at 1,200°C. 

The Examiner contended that is would have been obvious to modify the Ish- 
Shalom et al. invention to include the Peuse et al. description. However, applicants submit 
that no combination of the teachings from Ish-Shalom et al. and Peuse et al. would result 
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in the claimed invention. Moreover, none of the references of record describe low- 
temperature measurement capabilities. 

In the prior application, claims 23 -29 were rejected under 35 U.S.C. § 103(a) for 
obviousness over Ish-Shalom et al. in view of Peuse et al. 

The Examiner stated that Ish-Shalom et al. do not describe the light guide formed 
of material including yttrium aluminum garnet, but that Peuse et al. describe a light guide 
formed of aluminum oxide crystals (sapphire). 

The Examiner contended that it would have been obvious to modify the Ish- 
Shalom et al. invention to include the Peuse et al. light guide material. 

Applicants draw the Examiner's attention to paragraph 70 of this application, 
which states: 

[0070] While YAG has been used for other optical applications such as in 

lasers, hitherto it could not be grown long enough and was usually doped, so it has 
never been considered as a potential light guide rod material. However, the 
increased demand for YAG for other applications resulted in major manufacturing 
advances, with producers now able to grow it in lengths up to one meter. This 
recent development and additional new research in non-doped YAG has led to the 
unexpected discovery of many properties that make YAG ideally suited for use in 
semiconductor applications...." 

Applicants submit that skilled workers would not have been motivated to employ 
YAG in pyrometer light guides because of YAG' s unexpectedly suitable combination of 
properties. 

Applicants respectfully submit this continuation application for examination on the 

merits. 



Date: October 8, 2003 

STOEL RIVES LLP 
900 SW Fifth Avenue, Suite 2600 
Portland, Oregon 97204-1268 
Telephone: (503) 224-3380 
Facsimile: (503) 220-2480 
Attorney Docket No. 45532/1 :8 
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Respectfully submitted, 

Ronald A. Palfenier and 
Patrick J. Nystrom 




Richard B. Preiss 
Registration No. 36,640 
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I hereby certify that the invention disclosed in the attached application has not and will not be 
the subject of an application filed in another country, or under a multilateral agreement, that 
requires publication at eighteen months after filing. 



I hereby request that the attached application not be published under 35 U.S.C. 122(b). 
October 8, 2003 




Date 



(503) 224-3380 



Signature 



Richard B. Preiss 
Registration No. 36,640 



Telephone number 



Typed or printed name 



This request must be signed in compliance with 37 CFR 1.33(b) and submitted with the 
application upon filing. 



Applicant may rescind this nonpublication request at any time. If applicant rescinds a request 
that an application not be published under 35 U.S.C. 122(b), the application will be scheduled 
for publication at eighteen months from the earliest claimed filing date for which a benefit is 
claimed. 



If applicant subsequently files an application directed to the invention disclosed in the attached 
application in another country, or under a multilateral international agreement, that requires 
publication of applications eighteen months after filing, the applicant must notify the United 
States Patent and Trademark Office of such filing within forty-five (45) days after the date of 
the filing of such foreign or international application. Failure to do so will result in 
abandonment of this application (35 U.S.C. 122(b)(2)(B)(iii)). 

This collection of information is required by 37 CFR 1.213(a). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 6 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-91 99 (1-600-786-9 1 99) and select option 2. 



